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Conflict of Interest Policy

Why we have a policy 

Trustees have a legal obligation to act in the best interests of Durham Deafened Support (DDS) and in accordance with its Constitution, and to avoid situations where there may be a potential conflict of interest. Staff and volunteers have similar obligations.

This Conflict of Interest policy makes the intentions of DDS clear and provides guidance on what standards of behaviour are expected. 

Conflicts of interests may arise where an individual’s personal or family interests and/or loyalties conflict with those of DDS. Such conflicts may create problems; they can:

· Inhibit free discussion 
· Result in decisions or actions that are not in the interests of the Charity
· Risk the impression that the Charity has acted improperly

The aim of this policy is to protect both the Charity and the individuals involved from any appearance of impropriety. Even the appearance of a conflict of interest can damage the Charity’s reputation, so conflicts need to be managed carefully and with transparency.


Definitions
Conflict of interest: A conflict of interest is any situation in which a Trustee’s personal interests or loyalties could, or could be seen to; prevent them from making a decision only in the best interests of the Charity.
Conflict of loyalty: This means a particular type of conflict of interest, in which Trustee‘s loyalty or duty to another person or organisation could prevent the Trustee from making a decision only in the best interests of the Charity.

Conflicts Of Interest  
Section J of the Charity’s Constitution states:
A member of the Management Board must: 
a) 	Declare the nature and extent of any interest, direct or indirect, which he or she has in a proposed transaction or arrangement with the Charity or in any transaction or arrangement entered into by the Charity.
b) 	Absent themselves from any discussions of the Charity's Management Board in which it is possible that a conflict of interest will arise between their duty to act solely in the interests of the Charity and any personal interest (including but not limited to any personal financial interest) 
Any member of the Management Board absenting themselves from any discussions in accordance with this clause must not vote or be counted as part of the quorum in any discussions.



The most common types of conflict include: 
· Direct financial gain or benefit to the Trustee, such as payment to a Trustee for services provided to the CIO or the award of a contract to another organisation in which a Trustee has an interest and from which a Trustee will receive a financial benefit; or the employment of a Trustee in a separate post within the CIO, even when the Trustee has resigned in order to take up the employment. 
· Indirect financial gain, such as employment by the CIO of a relation or friend of a Trustee or external funding for personal interests or loyalties
· Connected persons - business and personal interests of their spouse, partner, family and close relatives
· Non-financial gain, such as when a user of the charity’s services is also a Trustee 

The Declaration of interests
Accordingly, we ask that Trustees declare their interests, and any gifts or hospitality offered and received in connection with their role in CIO. Declarations of interests are a standard agenda item and should be declared at the start of each meeting. A Declaration of Interests form is provided for this purpose, listing the types of interest you should declare. To be effective, the Declaration of Interests needs to be updated when any material changes occur, and at least annually.

Data protection
The information provided will be processed in accordance with data protection principles as set out in the Data Protection Act 1998. Data will be processed only to ensure that Trustees act in the best interests of CIO. The information provided will not be used for any other purpose.

What to do if you face a conflict of interest
If you believe you have a perceived or real conflict of interest you should: 
· Declare the interest at the earliest opportunity 
· Withdraw from discussions and decisions relating to the conflict
The Charity’s secretary should take special care to ensure that minutes or other documents relating to the item presenting a conflict are appropriately redacted for the person facing the conflict. A balance needs to be made to ensure that the person still receives sufficient information about the activities of the Charity generally without disclosing such sensitive information that could place the individual in an untenable position. 
If you are user of the Charity’s services, or the carer of someone who uses the Charity’s services, you should not be involved in decisions that directly affect the service that you or the people you care for receive. You should declare your interest at the earliest opportunity and withdraw from any subsequent discussion, unless expressly invited to remain in order to provide information. In this case you may not participate in, or influence, the decision or any vote on the matter. You will not be counted in the quorum for that part of the meeting and must withdraw from the meeting during any vote on the conflicted item.
There are situations where you may participate in discussions from which you could indirectly benefit, for example where the benefits are universal to all users, or where your benefit is minimal. 
This action will be agreed by the Chair and will be minuted accordingly. If you fail to declare an interest that is known to the Chair, or Secretary of the Charity, the Chair or Secretary will declare that interest.

Decisions taken where a Trustee or member of staff has an interest
In the event of the Board having to decide upon a question in which a Trustee or member of staff has an interest, all decisions will be made by vote. A quorum (as defined in the Constitution) must be present for the discussion and decision; interested parties will not be counted when deciding whether the meeting is quorate. Interested Board members may not vote on matters affecting their own interests.
All decisions under a conflict of interest will be recorded by Secretary of the Charity and reported in the minutes of the meeting. The report will record: 
· The nature and extent of the conflict 
· An outline of the discussion 
· The actions taken to manage the conflict 
Where a Trustee benefits from the decision, this will be reported in the annual report and accounts. 
All payments or benefits in kind to Trustees will be reported in the Charity’s accounts and annual report, with amounts for each Trustee listed for the year in question.
Where members of the Charity’s staff are connected to a party involved in the supply of a service or product to the charity, this information will be fully disclosed in the annual report and accounts.
Independent external moderation will be used where conflicts cannot be resolved through the usual procedures.
Managing contracts/applying for funding
Any Trustee, who has a financial interest in a matter under discussion, should declare the nature of their interest and withdraw from the room, unless they have a dispensation to speak. 

If a Trustee has any interest in the matter under discussion, which creates a real danger of bias, that is, the interest affects their, or a member of their family or household, more than the generality affected by the decision should declare the nature of the interest and withdraw from the room, unless they have a dispensation to speak. 

If a Trustee has any other interest which does not create a real danger of bias, but which might reasonably cause others to think it could influence their decision, they should declare the nature of the interest, but may remain in the room, participate in the discussion, and vote if they wish. 

If in any doubt about the application of these rules they should consult with the Chair. 

Any member of staff or volunteer who also has such conflicts of interest when applying for funding or contracts should also declare interest and the matter be discussed as above with the board of Trustees.

What does the law say about conflicts of interest regarding Trustees?
The law states that Trustees cannot receive any benefit from their charity in return for any service they provide to the charity unless they have express legal authority to do so. This legal authority will come either from a clause in the charity’s Constitution or, where there is no adequate clause in the constitution, from the Charity Commission or the court.
It is acceptable to repay reasonable out of pocket expenses to Trustees. Any reasonable costs that allow Trustees to carry out their duties can be classed as legitimate expenses and recovered from the charity or met directly by the charity. 
Monitoring and Review

It is the responsibility of the Charity’s Trustees to monitor and review this policy on an annual basis. 

